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Report shows disabled continue to be disadvantaged 

A new report from the Equality and Human Rights Commission has found that disabled people continue to be put at a disadvantage in the workplace. The report argues disabled people are not realising their full potential because of lack of the support they need at work, but highlights that they are sometimes reluctant to reveal their disability. 

A report published by the EHRC, “A Perfect Partnership”, shows that employers are sometimes confused by what exactly disability means. They are unsure of who is disabled and what support disabled workers might need. But disabled people admit that one of the barriers they face is their own reluctance to reveal their disability. People with mental health conditions told the EHRC that work was their best rehabilitation route. Yet they did not feel comfortable in discussing any changes in their working day that might benefit them and their employer. The report also found that disabled people do not want to be singled out for special treatment. They are looking for company-wide solutions that support all workers – not just those with a disability – to do their jobs effectively. The report makes a number of recommendations, including training and guidance for managers who need the skills and confidence to manage disability in the workplace. 
EU Parliament calls for action on gender pay gap
  

The EU Parliament is urging the European Commission to improve existing EU legislation to close the gender pay gap, including stricter sanctions on employers. The request for a legislative proposal points out that the gender pay gap still averages 16.4% in the EU, and in some member states has even widened. 

Following a vote in the EU Parliament, MEPs have called on the EU Commission to propose new measures to reduce inequality in pay between the sexes through all relevant EU policies and national programmes. They also ask national governments to step up cooperation and develop new ideas to tackle the gender pay gap. On average, women across the EU earn 16.4% less than men. Progress in closing the gender pay gap is extremely slow, and in some member states it has even widened, according to the text supporting the vote. The text highlights that the causes include discrimination, highly segregated labour markets, an undervaluing of "women's" work, tradition and stereotyping. In view of the lack of progress to date, MEPs urged the European Commission and member states to reinforce existing legislation with appropriate types of effective, proportionate and dissuasive sanctions for employers in breach of it. These sanctions should include penalties, administrative fines and disqualification from public benefits and subsidies, say MEPs.

Pay audits for employers who lose equal pay claims

The Government has announced that it will proceed with plans to require employers who lose equal pay claims before an employment tribunal to undertake and publish equal pay audits where continuing discrimination is likely. 
The proposal for imposing mandatory pay audits on employers as a means of tackling the gender pay gap was included in last year's 'Modern Workplaces' consultation. Having considered the responses to the consultation the Government confirmed in Parliament that intends to proceed with this proposal. This will mean that an employment tribunal which finds that an employer has discriminated on grounds of sex in contractual or non-contractual pay will be obliged to order the employer to conduct a pay audit in cases where continuing discrimination is likely. An audit would not be ordered if an audit has been completed in the last three years, the employer has transparent pay practices or the employer can show a good reason why it would not be useful. Micro businesses will initially be exempt from the proposal. The Government intends to issue a further consultation later this year on the exact details of how the audits will operate and what publication requirements will apply. The consultation will consider the practical issues around the imposition of audits as well as the likely impact of such audits on the number of employers settling cases. The Government intends to introduce legislation on equal pay audits when Parliamentary time allows. This proposal will supplement “Think, Act, Report”, which is the simple, voluntary, step-by-step framework launched by the Government in September 2011, to help companies think about gender equality in their workforces, on key issues like recruitment, retention, promotion, and pay. 
Repeal of questionnaires and recommendation powers

	
	


	The Government is consulting on the repeal of provisions in the Equality Act 2010 that prescribe questionnaires for an individual who thinks that he or she has been discriminated against to gather information from the employer, and those that give employment tribunals the power to make wider recommendations in cases to eliminate or reduce discrimination. 

S.138 of the Equality Act 2010 sets out the procedure for the collection of information by an individual who thinks that he or she may have been discriminated against. There are prescribed forms - discrimination questionnaires - which the individual can send to the employer to enable him or her to gather key facts in the dispute and help him or her to decide whether or not to bring legal proceedings and, if proceedings are brought, help the claimant present the complaint in the most effective way. The consultation document explains the Government's rationale for the repeal of the discrimination questionnaires including: (i) there is no evidence to suggest that the procedure has had the intended effect of encouraging the settlement of claims; (ii) potential claimants can ask for records that go back years, resulting in many hours of staff time to complete the forms, even when the individual seeking the information is acting unreasonably; (iii) tribunals can take into account an employer's failure to complete the form, so employers are paying for legal expertise to help complete the form, resulting in an additional expense; and (iv) repealing these provisions would not prevent individuals claiming that they have been discriminated against from using other means of obtaining information about the alleged discrimination. 

S.124(3)(b) of the Equality Act 2010 provides a wide power for employment tribunals to issue recommendations relating to the employer's whole workforce to stop or reduce the effect of discrimination, and not just relating to the effect on the individual claimant, as was previously the case. For example, an employment tribunal might recommend that the employer introduce an equal opportunities policy, retrain staff, or make public the selection criteria used for the transfer or promotion of staff. If the employer fails to comply with it, an employment tribunal can take that failure into account, should a similar complaint subsequently be brought against the same employer. The Government’s reasons for the repeal of this particular section include: (i) there has been only one case in which a wider recommendation has been made by an employment tribunal since this power came into force in October 2010; (ii) employers often make changes to their policies and practices as a result of a tribunal finding, without the need for a recommendation; and (iii) employment tribunals should not have to formulate proposals that go beyond the case in question. S.124(3)(a), which allows tribunals to make specific recommendations in relation to the claimant, will remain in place. 

The Government is of the view that both of the provisions go beyond what is required by EU law. The consultation closes on 7 August 2012. The Government intends to publish its response within three months of the end of the consultation period. 




Repeal of Equality Act third-party harassment provisions

	
	


	The Government is consulting on proposals to repeal provisions in the Equality Act 2010 whereby an employer is liable for third-party harassment as the Government takes the view that the measures serve no practical purpose, nor are they appropriate. 

S.40 of the Equality Act 2010 provides that an employer will be treated as having harassed an employee where the harassment is carried out by a third party, for example a customer or supplier, and if: (i) the harassment occurs during the course of the employee's employment; (ii) the employer knew that the employee was harassed on at least two previous occasions by a third party; and (iii) the employer failed to take such steps as would have been reasonably practicable to prevent the harassment from taking place. The Government proposes to repeal these provisions on the basis that there is "no evidence to suggest that the third-party harassment provisions are serving a practical purpose or are an appropriate or proportionate manner of dealing with the type of conduct that they are intended to cover" and because their repeal would help to meet the Government's aim of "reducing the stock of unnecessary regulation". The consultation document sets out the alternative legal routes for employees who have been harassed by a third party. The consultation document asks respondents about their experiences of third-party harassment and how employers and employees have dealt with it. The closing date for submissions is 7 August 2012. The Government intends to publish its response within three months of the end of the consultation period. 
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